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for review by the membership. (See page 95 of the Legislative
J ournal . )

Mr. President, I rec eived a report from the committee chair by
Senator I.owell Johnson regarding a study of th e Presidential
Primary Study. That report is required pursuant to Statute
32-562. That will be on file in my office.

Mr. President, Senator Coordsen would like t o an nounce tha t
S enator Pi r sch ha s bee n selected as Vice-Chair of the Business
and Labor Committee.

Mr. President, two announcements, Senator Baack would l i k e t o
have a meet.ing of the Government Committee for an organizational
meeting, this morning at ten o' clock in the Senators Lounge;
Government Committee, t en o ' c l ock i n t he Sen at o r s Lo un ge .
Mr. President, S ena tor Smith wou l d l i k e t o h ave an
organizational meeting of the General Affairs Committee at
n ine- t h i r t y this morning underneath the north balcony; General
Af airs, nine-thirty this morning , c al l ed b y Senator Smith.
Mr. Pr e s i d e n t , t h at i s al l t h at I h ave at t h i s t i me .

PRESIDENT: Thank you. We will move on tn introduction of rew
b i l ' s .

CLERK: Mr. President, new bills. ( Read L B s 1 9 0 - 2 0 1 f o r t he
f i r s t t i me by t i t l e . See pages 95-97 of t h e Legislative
J ourna l . )

PRESIDENT: W e w i l l l eave t h e i n t r od u c t i on o f n ew bills for a
moment and move on to number seven, a motion on the elec t i on
contest. Senator Warner. The chair recognizes Senator Warner.

CLERK: Mr. President, the motion offered by Senator Warner i s
found on page 34 of the Legislative Journal.

PRESIDENT: Senator Warner, please.

SENATOR WARNER: Mr. President and members of the Legislature,
I ' d move adoption of the motion. You wi l l re c a l l t ha t t h er e was
a protest. filed at he beginning of the session o n on e of t h e
seats, and t hat the Credentials Committee was se l e c t e d, I
bel i ev e I i nd i ca t e d t hat t he report which wa s filed b y t h e
Credential. Com mittee presumed that this m o tion would b e
o f f e r e d . I t i s wr i t t en i n such a way that the same i nd i v i d u al s
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L B 221 .

o n th e a dv a n c ement t o E & R I n i t i a l ?

county, school district and other government.al subdivisions, and
then in t h e Section 2, we specify city or village and put them
under the State Investment Office. Was th e re a r e as on w hy w e
didn't treat the school districts and the counties and t h e ot h e r
subdiv i s i o n s a s w e d i d t he c i t i e s a nd v i l l ag es .

SENATOR LANDIS: In fact, n o one h a d t he p r e se n c e of mind to ask
«he League of Municipalities why they had drafted the bill that
way. There were no county representatives and I t h i nk we l o ok e d
a t t h e n e w l an g u a ge , not the old language. You r ai s e a f a i r
question. On th e o ther hand, the counties haven't asked to be
i n t h e b i l l ei t he r , s o. . .

SENATOR PIRSCH: Ok ay , thank y o u . Th a t an s we r s my q u e st i on .
T hank y o u .

PRESIDENT: T ha n k y ou . Senato r Lan d i s , p l ea s e .

SENATOR LANDIS: I wi l l wa i v e .

PRESIDENT: A l l r i gh t . Senato r W e ih i n g , wou l d y ou l i k e t o c l o s e

SENATOR W E IHING: In order to clarify what can be done wit h
regards to the cities and v i l l ag e s i n t he u se o f .h e i r su r p l u s
f unds , I r eq ue s t that this b e adv anced t o , t h i s LB 22 1 b e
advanced to the next stage of legislation here.

PRESIDENT: Sen at o r Ly nc h , h e wa s closing. Okay , the que stion
is the ad vancement o f LB 22 1 . Al l t ho s e i n f av o r v ote a y e ,
opposed n ay . Reco r d , Mr . Cl er k , p l ea se .

CLERK: 29 ay es , 0 n ay s , Mr . President, on th e advancement of

PRESIDENT: Th e b i l l i s a d v a n c ed . Do y ou hav e anything for the

CLERK: Mr . Pr es i d en t , I do. Your Committee on Revenue, whose
Chai r i s Se na t o r Ha l l , reports LB 198 to General File, LB 209 t o
.,eneral File, LB 459 General Fi e , LB 4 58 Gen e r al F i l e w it h
amendments , LB 6 3 i nde f i n i t e l y po s t pon e d, LB 104 i nd e f i n i t e l y
postponed, LB 193 indefinitely postponec, LB 294 i nd e f i n i t e l y
postponed, all s igned by Senator Hall. Judiciary Committee,
whose Chair is Senator Chizek, reports LB 116 to G e neral Fi l e ,

r ecord , M r . Cl e r k ?
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CLERK: 25 ay e s , 0 n ays , M r . Pr e s i d en t , o n the a d vancement o f
LB 92.

SPEAKER B ARRETT : The b i l l i s ad vanc e d . Any t h i ng f o r t h e
r ecord , M r . Cl er k ?

CLERK: Yes„ Mr. President, I do, thank you. Your Committee on
Banking, Commerce, and Insurance reports LB 318 to General File
with amendments attached, signed by Senato r Land i s as C hai r .
( See pages 5 8 1 - 8 5 o f t he Leg i s l at i ve J ou r n a l . )

I have a report of regi stered lobbyists for this pas t w e e k .
Mr. P r e s i d e n t , a n ew resolution, LR 24 off ered b y Sen at o r s
Coordsen and Ha l l . (Read brief explanat on. Se e pages 586-87
o f t h e Leg i s l at i v e J ou r na l . ) I t wa l l b e r e f e r r ed t o t he
Execu i v e B o a r d.

Mr. President, I have a confirmation report from the Retirement
Systems Committee. T h at xs signed b y Sen a t o r Habe r m a n as Cha i r .
That i s al ) t h at I h av e , Mr . P res>den t .

SPEAKER BARRETT: T h a nk y ou . Proceeding then to the n ext b i l l
o» Gene r a l F i l e , LB 19 8 .

CLERK: Mr . Pr e s i d en t , LB 198 xs a ball offered by Senators
Schellpeper and McFarland. ( Read t i t l e . ) Th e b i l l wa s
introduced or. January 9 of thzs year., Mr. President, referred to
the Revenue Committee. The bill was advanced to General File.
I have no committee amerdments.

SPEAKER BARRETT: T h a nk y ou . Sei.atox S c h e l l p ep e r , p l e as e .

SEMATOR SCHELLPEPER: T hank y o u , M r . Sp ak e r and m e mbers. I
t h i n k t h i s wou l d b e a fairly easy to understand. What x t do e s
is it exempts the sales tax on S t a t e Fa ] r pu r c h as e s . The S t a t e
Board of Agriculture xs actually the State Fair. We are talking
about approximately 15 to 20 thousand dollars. I r e a l l y dor. ' t
think zt would even be quite that much. Cu r r en t l y ou r race
operation o ut at t h e S tate Fair Park ;s exempt. We do not pay
a ny s a l e s t ax on an y pu r c ha s e that a'e ass o c iated wit h t he
races. W i th simu lcast being c o nducted o ut there for about
10 months, you can see that. we do not have much that we c an p u t
over znto th e actual fair part, and i t i s r e al h ar d t o d ec i de
which goes to the fair, which g o e s t o t h e r ac e s . We are talking
about state-owned buildings on s t a t e- o w ned p r op e r t y , s o I j u - t
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think that w e need to look at this as something that will be a
reduction of the sales tax and make it much easier for us at t h e
Stat Fairgrounds to keep track as far as a sales tax. I f there
is any questions, I would sure be glad to a nswer t h e m .

SPEAKER B A RRETT:
Mr. l e r k .

CLERK: M r . Pr e s i d en t , Senator Haberman would move to amend t h e
b i l l . P age 8, line 15, after t h e comma, insert Natural

Thank you, sir. An a m endment on the desk,

Reso irces District.

SPEAKER BARRETT: Sen a t o r Ha b e r m an , p l eas e .

SENATOR HABERMAN: Mr . President and members of the body, at the
risk of the wrath of Ser:ator Schel l p e p e r and no t want i n g t o
Christmas tree his bill, I respectfully withdraw the amendment .

SPEAKER BARRETT: So b e i t .

CLERK: I have nothing further o n t h e b i l l , Mr . Pr e s i d en t .

SPEAKER B ARRETT: Th an k y ou . Senato r Ha l l , d i sc u s s i on on =he
b i l l .

SENATOR HALL: Th a n k y o u , Mr. President and members. The bi l l
wa be fo re the Revenue Committee, as the Clerk ha po i nted out.
Senatoi Schellpeper brought it to us . I t d oe s al l o w f o r sa es
t ax exemption. It , I think, is somewhere in the neighborhood of
14 to 18 thousand dollars based on the fiscal note. I t i s no t
something that I would normally support but the argument t h a t,
basically, the state would be paying sales tax to the s ta t e was
one that I could agree to s pec i f i c al l y b ec a u s e t he d o l l a i f i g u r e
was as l ow a s i t was . N ow had t he r e be e n another ze r o t her e ,
Senato r Sc h e l l p ep e r , I am no t s o -ure that I would have been as
easily convinced that it was somet.hing that we n eeded t o do bu t
it was a v ery minor bill with regard "o a reduc t i o n . The b i l l
last year was on the floor, advanced out of committee, b ut d i d
."ot c cme t o a v o t e bec a u s e of a lack of time. W ith that, i t i s
no something that I would think the body should c ome to fee l
that ales tax exemptions will come running out of the Revenue
Commit t e e bu t , i n t h i s c ase , I t h i nk i t was j u s t i f i ed , and
a l t h o ug h t h e r e was some opposition of at least one member of the
c ommit t e e , t h e b i l l I t h i nk s hou l d be advanced an d I wou l d u r ge
your s u ppo r t .
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SPEAKER BARRETT: Than k y ou . Further discussion on the bill.
Senator Schellpeper, would you care t o c l o se?

SENATOR SCHELLPEPER: Th a n k y ou , Mr. Speaker. I jus t want t o
thank Senator Haberman for withdrawing that amendment because I
could see it opening it up to a lot of different amendments, and
I t h i n k I wan t t o ke ep t h i s b i l l r ea l c l ean so wi t h t ha t , I
would j u s t mo v e t h e b i l l . T hank y o u .

SPEAKER BARRETT: Th a n k y ou , and the question befo:e the body is
the advar cement of LB 198 t o E 6 R . T ho s e xn f a v o r v ot e ay e ,
opposed n a y . Hav e y ou a l l v ot ed ? Please = e c o r d .

CLERK: 26 ay es , 1 n ay , Mr . Pres i d e n t , o n t he advancement o f
LB 198 .

SPEAKER BARRETT: LB 198 i s adv a n c e d . Pr o c eed i n g t o LB 209.

CLERK: LB 20 9 , Mr . Pres i d e n t , x s a bi l l t h at was i n t r od uc e d by
Senators Ashford, Schmit and Schellpeper. ( Read t i t l e . ) Th e
b i l l was i n t r odu c e d on J anu a r y 9 , r e f e r r ed t o t he Rev en ue
Commit ee, advanced to General File. I have no a m endments to
t he b i l l , Mr . Pr e s i den t .

SPEAKER B A RRETT: Thank y o u . Sen a t o r Br ad Ash f or d , p l eas e , on

SENATOR ASHFORD: T hank y o u , M r . Pr e s >de n t an d members . T h i s
b i 11 , LB '09, was i n t r od u c e d by Senate = Schmi t and Senator
Schellpepe and myself to deal with the problem th a t s ta r t ed
about a ye ar and a h al f ag o with a decision by the Department of
Revenue t o sta r t cha rging sales tax on access c o s t s o r access
charge , wh ic h a r e ch ar g e s t h at ate made by loca l t e l e p h o n e
companies to long distance companies tc complete a long distance
c al l t r an s ac t i on . Basically, thzs access charge pxoblem started
wit h t h e b r e akup o f AT I LT x n 198 4 . Since that time, several
states have taken a look at access c harges. Mo st sta t e s have
opted no t to coll ect a sales tax or any sort of tax on t h a t
access c h a r g e f o r v ar i o u s r e as on s , and a couple of s tates have
h ad s ome l i t i g at i on or a r e x n t he p r oc e s s o f h a v i n g l i t i ga t i on
over i t . Bas i c a l ! y , an ac c e s s c h a r g e , a s I s axd, i s . . . an ac c e s s
charge is the chatge that a local company would charge t o t h e
long distance co mpany. The c h ar g e mak e s up approximately
6 0 per c en t o f t h e cost of the call and i s , i n e ssen ce , a

t he b i l l .
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LR 25

Chair .

r ecord , Mr . C l er k ?

CLE~i : 5 ayes , 2 3 nay s , Mr . Pr e si de nt , o n the m otion t o
i ndef i n i t e l y p o s t p o ne .

PRESIDENT: T h e m o t i o n f ai l s . Do you h a ve an yt h i ng for t h e

CLERK: I do, Mr . President. Notice of hearings from the
Agriculture Committee. That' s si g n e d b y S e n a to r Ro d J o h n son as

New A bill, LB 357A, by Senator Nelson. (Read by title for the
first time. See page 605 of the Legislative Journal.)

Enrollment and Review reports LB 195 , LB 198 , and LB 209 t o
Select File with E & R amendments attached o n e a c h . Tho se ares -'gned by Senato r L i n d s a y . (See page 606 of th e Le gislative
J ourna l . )

Transportation Committee would offer LB 155 to General File with
amendments. That's s igned b y S e n a t o r L a mb . ( See page 608 o f
t he Le g i s l at i ve Jou r n a l . )

LR 25 , Mr . Pr e s i d en t , is offered by the Appropr i a t i on s
Committee. (Read brief description of the r esol u t i o n . See
pages 607-08 of the Legislative Journal.) That wi l l b e l ai d

I have amendments to be pr inted to LB 70 from Senator Hall;
Senator Moore to LB 177; Senator Coordsen to LB 238, a nd Sena t o r
Baack t o L B 25 4 . T hat ' s a l l t h at I h av e , M r . Pr e s i d e n t . (See
pages 609-10 of the Legislative Journal.)

PRESIDENT: Se na t or Dennis Bya r s , wou l d you step t o you r
microphone and say something about adjourning tom orrow,
February 7th, until nine o' clock, but wait just a minute, the
Clerk has something.

CLERK: E x c u s e me , S e n a t o r. Mr. President, I have amendments to
be pr i n t e d t o LB 7 73 . That's offered by Senator Korshoj .
PRESIDENT: A r e yo u re ad y t o adjourn n o w? Now , Se n a t o r Bya r s .

SENATOR BYARS: I would move that we adjourn this body un til
nine o' clock on February the 7th, 1989.

over .
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SENATOR LINDSAY: Mr . President, I move that LB 195 as amended
be advanced .

PRESIDENT: You have heard the motion. Al l i n f av or say aye .
Opposed nay. It is advanced. LB 1 98 .

CLERK: LB 198, Senator, has E & R amendments pending.

PRESIDENT: Sena t o r Li n d s ay .

S ENATOR L I NDS A Y : Mr. President, I move t ha t t h e E & R
amendments to LB 198 be adopted .

PR SIDENT: You h a ve h ea r d t h e motion. A ll in favor say aye .
O pposed nay .

CLERK: I have nothing further on th e b i l l , Mr . Pr e s i d en t .

PRESIDENT: Th ey ar e adopted . Now o n t h e advancement .

SENATOR L I N D SAY: Mr. Pres>dent, I move that LB 198 as amended
b e advanced .

PRESIDENT: Ok a y , we h av e a request for a machine v ote on t he
advancement of the bill of 198. All those in favor v ote a y e .
Opposed nay. Record, Mr. Clerk, please.

CLERK: 2 5 ay es , 1 n ay , Mr. President, on th e advancement o f
198.

PRESIDENT: LB 198 i s advanced . LB 20 9 , p l ea se .

CLERK: M r . Pr es i den t , 209, I h av e E & R pend i ng , S enato r .

PRESIDENT: Sen at o r L i nd s ay .

SE IATOR L I NDSA Y : Mr. P res>dent, I mo ve t ha t t he E & R
amendments to LB 209 be a dopted .

PRESIDENT: You ha v e he a rd t he moti on . A l l i n f av o r say ay e .
Opposed n ay . Th ey ar e a dopted .

CLERK: Nothing further, S enato r .
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PRESILENT NICHOL PRESIDING

PRESIDENT: Welcome to the George W. Norris Legislative Chamber.
W e have with u s thi s morning as our Chap lain o f t h e d a y ,
Reverend Du an e Vo or m an of the Tr inity L utheran Church of
L inco ln . Wou l d y o u p l e a s e rise for the invocation.

REVEREND VOORMAN: ( Prayer o f f e r e d . )

PRESIDENT: Th ank you , Reverend Vo o r m an. We -".ppreci ate it.
Roll call, please. Record, Mr. Clerk, please.

CLERK: I have a quorum present, Mr Pres i d e n t .

PRESIDENT: Th a n k yo u . Any corrections to the Journal today?

CLERK: No corrections, Mr. President.

PRESIDENT: Do y ou h a v e a n y m e s s ages repor t s o r ann ou n c e m ents ?

CLERK: Mr. President, your Committee on Enrollment and Rev iew
respectfully reports they have ca refully examined e n g r o s s e d
LB 195 and find the same c or r e c t l y en g r os s e d , LB 198 c o r r ec t l y
engrossed , LB 209 , LB 342 , a l l c or r ec t l y engross ed , t h a t i s
signed by Senator Lindsay as Chair. ( See pages 7 0 5 - 0 6 o f t he
Legislative Journal.)

I have a report, Mr. President, from the...revenue distribution
from the Highway User Fund from the Department of Roads. That
will be filed by statute. That w i l l b e on f i l e i n my o f f i ce ,
Mr. President. A nd l ast, Mr. Pres i d e n t , L R 25 an d LR 29 a r e
ready f o r you r s igna t u r e . That i s al l t h at I h ave ,

PRESIDENT: W hi l e t he Leg i s l at u r e i s i n s e s s i o n a n d cap ab l e of
transacting business, I p r o p os e t o s i gn and d o s ign , L R 25 and
LR 29. We are about ready to begin on F i n a l R e a d in g , so i f you
wil l t ak e you r seats p l e ase , we wi l l beg i n he r e i n a moment .
F ina l R e a d i n g o n LB 4 3, Mr . Cl e r k .

CLERK: (Read LB 4 3 o n Fi n a l Read i ng . )

PRESIDENT: Al l p r ov i s i on s of law relative to p rocedure h avin g
b een co m p l i e d with , t h e qu es t i on i s , shal l ( . B 4 3 p a ss? Al l
those in favor vote aye, opposed n a y . Hav e y ou a l l vo t ed ' ?

Mr. P r e s i d e n t .
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PRESIDENT: All provisions of law relative to procedure having
been c ompl ie d wi t h , the question is, shall LB 182A pass? All
those in favor vote aye, opposed n ay. Hav e you a l l v ot ed ' ?Record, Nr . C l e r k , p l ea s e .

ASSISTANT CLERK: (Record vo t e r ead . See pa g e 2 469 o f t he
Legislative Journal.) T he vote i s 45 aye s , 0 nays, 1 p r es e nt
and not voting, 3 excused and not voting, Xr. President,

PRESIDENT: L B 182 A pa s ses. L B 198 , p l e a s e .

ASSISTANT C LERK: Nr. President, I have a motion on the desk.
Senator Hall would move to return the bill to Select File for a
specific amendment.

PRESIDENT: Senator Hall, please.

.SENATOR HALL: Th a n k y ou , Nr . P re si d e n t . I think the amendment
i s Senato r L i n d s a y ' s . I co-sponsored it with him but I t h i n k
it...I would yield to Senator Lindsay for the opening.

SENATOR L I NDSAY: T hank you, Nr . P r e s i d e n t . T hank you , S e n a t o r
Hall. This amendment is an amendment that was previously argued
on, I think, last Thursday, time when it's my understanding that
it reached a point when about a third of the Legislature wasn' t
here . I was not here . I t was an amendment that I had
previously offered. Senator Hall carried it for me on that day;
What it would do, for those of you who wer e he re y ou would
remember it, it was the amendment that would exempt corporations
holding a certificate under 501C3 of the Internal Revenue Code
from paying sales tax on their memberships. If...the membership
also would gain them admission to the particular facility. As I
mentioned, this was debated before. It is my understanding that
14 to 16 members were not here at the time. I think I wou ld
give a l ittle background on it f irst. The bi l l . . . i t was
originally offered as a bill, LB 540, to...it came ou t of
committee six to nothing. The Department of Revenue is not
opposing the bill...or, excuse me, well, the amendment now, but
they are not opposing it. They did not testify at the hearing.
They contacted me later and asked that an amendment b e o f f e r e d
to the bill which was...excuse me, they contacted me before the
committee hearing and that amendment simply changed the language
from...we had the description of 501C3, the language from that
federal statute, and just instead put in that they wanted the
term 501C3, anybody holding the certificate. And that w a s put
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in there. Without that, because of the fact that it was...came
out six to nothing a nd could ha v e bee n actually without
amendments it could have been a consent calendar bil l and was
not for that reason. As you might remember, the bill was
brought to me by the Omaha zoo and I th ink that's pretty
common...commonly understood. But I don't think it can be. . . i t
should be seen as a zoo bill nor is as an Omaha bill. I d on ' t
know if it' s...if it impacts your districts or not and that
would depend on what type of organizations would be i n you r
districts. We have done...tried to make some calls to some
different organizations seeing if it would apply. T he one t ha t
we, I guess, found that they think it might apply to them is a
Western Arts Museum in Gering. I think Senator Scofiel d had
talked to me earlier about that to see whether it would apply to
other organizations. The term...or the definition in the
statute deals with holders of the 501C3, the exempt organization
certificate from the Internal Revenue Service. It's not defined
as zoo or anything like that. It's defined to those charitable
organizations if they get voting rights in the corporation by
becoming members. If...in addition to this, they are ent i t l ed
to admittance, the Department of Revenue recently. . . they have
not started enforcing it, but if you look at 540, the f iscal
note, it does not...they can't calculate a fiscal note because
it has not yet been enforced. This is a r einterpretation of
rules that the Department of Revenue has recently come up with
and so we don't know how far that's going t o e x t e nd , whe t h e r
it's going to stop at the zoo, whether it will extend to some of
the other organizations who may fall within it. I put it out
there I guess to you as a policy decision. With th at , I would
urge that the...that you vote to return it to Select File and
that we adopt the amendment. Thank you.

PRESIDENT: T h ank y ou . Senator Hall, followed by Senator Moore
and Senator Chambers. Senator Moore.. Senator Hall, please.

SENATOR HALL: Thank you, Mr. President. As Senator L i ndsay has
stated, the amendment is one that I offered the other night.
There were, I think, 16 members of the body had gone . There
were 18 votes on behalf of the amendment. The bill that was
introduced by Senator L indsay t o t he Rev e n ue Committee was
LB 540 and it was like a number of other bills that came before
the Revenue Committee, LB 209, which i s a bi l l that deals w it h
the telecommunications and the access charge tax . The genesis
of the bill is the fact that there has been a determination by
the Department of Revenue t h a t t hey are go i n g t o t ake a
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different approach or a different interpretation with regard to
the way the statutes read on this particular issue. There has
been no tax collected prior to Jan u a ry 1 o f 1989 and none
collected for January 1, 1989 or the balance of the year,
through Nay 17th, for this particular provision. The Revenue
Department is awaiting the determination of the I,egislature with
regard to this issue. Should this issue not be resolved this
year through the...I would guess this is the last opportunity we
will have to address it, an amendment to Senator Schellpeper's
198, then the Revenue Department will begin to collect tax on
memberships that include not only admissions to, for example,
the zoo but also voting rights. They wanted, they being the
Department of Revenue, clarifications for their purposes as t o
w hat the intent of t h e Legislature was. W e can vote this
amendment up or down and send the message...send the direction
to the Department of Revenue. As Senator Lindsay clearly
pointed out, this was advanced six to nothing out of the Revenue
Committee. There was no opposition t o t he b i l l du r i ng the
public hearing. Th ere was no testimony from the Department of
Revenue. They basically told us that we don't care, we j ust
need some direction because we feel that the w ay i t ' s
traditionally been handled we' re not necessarily sure that that
was an appropriate interpretation. In o t he r w o r ds , t h e y c h a nged
what they declared was the interpretation of the statutes and
began to say we want to collect tax on this provision. Senator
Lindsay's amendment clearly just spells out the way that the
Department of Revenue has traditionally handled this provision
with regard to these types of memberships and it spells out that
they only apply to memberships that have voting privileges. In
other words, it's not just an annual pass, if you wil l , t o an
attraction. It is a membership in an organization that includes
abilities, responsibilities, voting rights as wel l as an
admission to that attraction but it. ..that is the point at which
the Department of Revenue makes the distinction. And they a r e
asking the Legislature, through this amendment o r t h r o u g h
LB 540, which will...because it's on General File and got bogged
down, will not be able to be addressed t h i s year , t o m a k e
clarification. The y h ave n o s t a n c e o n i t . I f you w i l l op e n
your bill books to 540, look at LB 540A, the fiscal note or the
A bill says minimal, which means that it is minimal and probably
very little if any revenue is (a) lost, or, (b) to be collected,
should t he b i l l f a i l . I would urge the body to support Senator
Lindsay in his efforts.

PRESIDENT: One minute.
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on the admissions.

Senator Chambers and Senator Landis.

SENATOR HALL: The...again, the issue here is one of legislative
intent in clarifying or basically by adopting the Lindsay
amendment putting into place in the statute the practice that
has been in place or been historic with regard to this issue.
So I would urge, first, that it be returned to Select File and
then the adoption of Senator Lindsay' s amendment to LB 198.
Thank you.

P RESIDENT: Tha n k y o u . Senator Mo o r e, p l e ase , f ol lowed b y

SENATOR MOORE: Yes, Nr. President, and members, you remember
Thursday afternoon we debated this last time. Senator L and i s
and myself both got up and opposed the amendment and, speaking
for myself, I said, you know, Senator Hall, I don't what the zoo
and Joslyn are going to get next year after we' ve given them so
much this year. But part of that was a little misunderstanding
on my part and that's because, once again, when you amend things
like this on the spur of the moment it's awful hard to get the
right information out. But I think Senator Hall and Senator
Lindsay made some good points. I guess I ' m go ing t o a sk the s e
questions to Senator Lindsay if Senator Lindsay will yield to a
couple of questions.

PRESIDENT: Senator Lindsay, please.

SENATOR MOORE: Senator Lindsay, now the way the defi...now I 'm
reading 540, the same definition, but to your knowledge, to your
knowledge, how many organizations does this apply to?

SENATOR LINDSAY: W e l l , I d on ' t . ..I wouldn't know the numbers as
far as on t he 50 1 C 3. It's got a three-prong, I guess, approach
to it. Number one, it can only apply to the nonprofits that
hold the 501C3 certificate that...that's the first step. The
second step is it has to gain them voting r ights in t h e
corporation, the person who buys the membership. And the t h i rd
step is that it's got to be. ..this deals with the exemption only

SENATOR MOORE: Okay, a nd so. . . bu t y ou ' r e . . .now, I mean , you ' r e
talking more than five, less than a 100. D o you have any i d e a ?

SENATOR LINDSAY: I . ..I would guess, yeah, I'm sure. ..wel l , l ess
than a 100 .
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SENATOR MOORE: Okay, well . . .

SENATOR LINDSAY: I'm aware of two. That ' s . .

SENATOR MOORE: Okay , yo u' re aware o f t wo and t h en the
poss i b i l i t y o f t he mu s e u m i n G er i ng . Now do yo u r . . . t he w ay I
understand it, we ha ve not collected tax yet on these type of
m embershi p s .

SENATOR LINDSAY: R ight.

SENATOR NOORE: C o rrect?

SENATOR LINDSAY: That's correct.

SENATOR MOORE: And so to keep the s tatus q u o , w e n e e d t o p a ss

t oday .

t hi s a m endment a n d bi l l ?

SENATOR LINDSAY: That ' s co r r ec t .

SENATOR MOORE : Well, that...given that new light on what the
actual situation is, understanding that to r eal l y ke ep t h e
status quo in place this should be adopted and since I.B 540 was
introduced and a hearing has been held, now tha t I know , h av e a
b et t e r und e r s= a n d i n g o f t h i s who l e b i l l , I will support xt

PRESIDENT: Th a nk y ou . Senator C h ambers , p l ea s e .

SENATOR CHAMBERS: Nr. Chairman and members of the Legislature,
Senator We ihing, S e nators Hall and Lindsay may see this as a
little sugar to sweeten the circumstances for the zoo but it may
turn out to be that we' re pouring salt on Senator Schel l p e p e r ' s
b i l l . So I wou l d l i k e t o ask Senator Lindsay a question.

PRESIDENT: Sen a t o r L i nd sa y .

SENATOR CHAMBERS: Senator Lindsay,Senator Hall is very testy.
He always want me to ask him questions on bills but I choose the
o ne I w i l l qu e st i on . Sen at o r L i nd s a y , why is it necessary to do

SENATOR LINDSAY: I'm thinking maybe I should have Senator Hall
come b a c k and t ak e my microphone. It 's necessary because I

t h i s ?
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t hink t h e r e h a s b e e n a reinterpretation of the r ule s b y t h e
Department of Revenue which hasresulted in basically a change
in the s ales tax structure without the Legisl ature's
involvement. There are organizations which have. ..historically,
which have t raditionally, I guess, had not paic the sales t a x
b ecause t h a t w a s always the understanding that. . . t h a t . . . how t h e
system was s upposed to work are going to be hit now for sales
tax because of a new reinterpretation.

SENATOR CHAMBERS: Do y ou r oot ou t t he se k ind s of i s su e s
whenever they might occ ur t o make s ure tha t t her e i s a
rectification, as in this particular case?

SENATOR LINDSAY: Do I root out the issues?

SENATOR CHAMBERS: Do you hunt for them? Seek t h e m o u t ? Sea r c h
for tnem, quest after them?

SENATOR LINDSAY: Senator Chambers, where t h e r e i s i n j u s t i c e , I
follow in your footsteps and go looking for the justice.

SENATOR CHAMBERS: Thank you, Zorro. I' m going to a sk Sena t o r
Hal l a q ue s t i o n . I ' m g oi ng t o ask Senator Hall a question.

SENATOR HALL: Su r e .

SENATOR CHAMBERS: Senator H a l l , wh o i s h u r t i f this amendment
i s no t ad o p t e d ?

SENATOR HALL : The . . . a s far as I know, Senator Chambers, the
only folks that would be hurt would possibly be the people who
b uy ann u a l p as s e s a n d b e l o n g a n d h a v e voting rights at the zoo.
I mean, and I say that purely on a par o c h i a l n a t u r e be cau se i t
happens to be in my district.

SENATOR C H AMBERS: I 'm g l a d y o u straightened out what you meant
by parochial because I didn't want you to start u s dis cussing

SENATOR HALL. Well, you know, a week ag o i f . . . we c ou l d r e ad
about that in the paper as well too if we got into that issue.

SENATOR CHAMBERS: But I want it noted that he and I ar e b o t h
l aughing an d s m il i ng . But, Senator Hall, here's what I'm r eal l y
trying to get to. If this amendment were not adopted, are t h e r e

omething else.
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tax .

anymore'?

rather than the number sold?

people who buy these memberships who probably wouldn't buy them

SENATOR HA LL : Sen at or Chambers, quite honestly, I doub t i t .
What would happen is that the. . . t h e r e w o u l d be an i nc re as e i n
those memberships to cover the cost of the tax, t ha t ' s a l l .

SENATOR C HAMBERS: You mean an increase in the price o f t h em

SENATOR HALL: Right, an increase in the cost. Possibly t h ere
might be some pe ople but I d ou bt i t . I t wo u l d j u s t be an
increase overall in the cost in order to cover the cost o f t h e

SENATOR CHAMBERS: And how much d oe s t he membership cost?

SENATOR HALL: I bought mine and i t w as $ 3 0 f o r 198 9 .

SENATOR C HAMBERS: A nd yo ur t ax wa s h ow m u c h . . .woul d b e h ow

SENATOR HALL: T ax on that would be 5 I/2 percent in the City of
Omaha so whatever that would equal to a nd t h e r e w o u l d b e . . .b a se d
on that, there would be 4 percent that would b e owed t o t he
s ta te , so 4 pe r cen t of $30, whatever that might be, you know,
maybe quarter, buck fifty.

SENATOR CHAMBERS: They' re a l l sa y i n g $ 1 . 2 0 .

SENATOR HALL: W e ll, you know, I'm the Revenue Chairman, I d on ' t
k now, as k t h em .

SENATOR CHAMBERS: Right. Rig ht . Sena tor Hall deals w i th
millions. These trifles are for us to contend about. I ' m n o t
sure how I' ll vote on this because there might be something more
here than just $1.20 on the membership. There might be a policy
issue that does need considering. So I will listen t o wh at
whoever el se sp eak s will say and then, for what it's worth , I
w il l m a k e u p m y m i n d , Senato r H al l .

PRESIDENT: Thank you . Senator L a n d i s , followed by Se nator
Elmer and Senator Warner. Senator L a n d i s , p l ease .

SENATOR LANDIS: I will pass.

much?
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PRESIDENT: Senator Elmer...Owen Elmer, please.

SENATOR ELMER: Tha nk you, Mr. President. I wonder if Senator
Hall would answer a couple of qu e s t i on s .

PRESIDENT: Senator Hall.

SENATOR HALL: Yes .

SENATOR ELMER: S enator Hall.
.

SENATOR HALL: Uh - hu h .

SENATOR ELMER: ...how many memberships does the H e n r y Doo r l y
Zoo have, approximately?

SENATOR HALL: Senator Elmer, it's my understanding.. .and I v er y
11 could be wr ong, but I thought that they -old over.. . t h e y

went o v e r 30 , 0 0 0 t h i s y ear .

SENATOR E L MER: I und e r s t a n d eac h p e r son t hat buys t his
membership is entitled to free admission for that year.

. .

SENATOR HALL: That's right.

SENATOR E LMER: ...and participates in the operation by coming
to the meetings and voting what transpires at t h e zo o .

SENATOR HALL: Th at ' s c or r e c t .

SENATOR ELMER: P eople that are not members that come to the zoo
have to pay for an admission. Is that correct?

SENATOR HALL: They pay admission and that admission i s t ax ed
and that h a s always been the c ase and t he r e h as ne v e r bee n any
misunderstanding with regard to the int erpretation i n t h e
statutes with regard to that, that portion of the admiss i on , or
on a daily basis. That is correct. You are absolutely right.

SENATOR ELME .: So everybody that comes. ..that goes to the zoo
t ha t ' s not a member buys an admission and pays the tax and this
would not change that.

SENATOR HALL: It does not. I f I wa l k e d up t o t he door wi t h
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Annie, Gus and Nitch and I had left my pass at home, I, c lear l y ,
would p a y t o get in the door rather than accept the wrath of
those three kids of mine and I would p a y sa l es t ax on t ha t
admission. That's correct.

SENATOR ELMER: Thank you, Senator Hall. I, l i k e S e n a t o r M o o r e ,
had some misunderstandings about how this would work and given
the clarifications and explanations I can certainly support this
a mendment. T h ank y o u .

P RESIDENT: Th a n k y o u . Senator Warner, followed b y S e n a t o r
A bboud and Senator L ang f o r d . S enator Warner , p l ea s e .

SENATOR WARNER: Well, the question that I was wondering about,
I guess, was asked by Senator Smith but I have. ..I have a little
difficulty in rationalizing why you would exempt the sales t ax
from the membership and y e t r equ i r e t hose who perhaps a r e
unwilling or are perhaps unable to buy a daily ticket, charge
them the tax. If anyone ought to be able tn buy, it would be
somebody who felt they could pay $30 as opposed to the admission
just to go in. In any event, it would seem to me the p o licy
ought to be the same, whether you bought on a daily basis or if
you bought the what in essence is a season ticket.

PRESIDENT: Sen at o r Abboud, please, followed b y Sen a t o r
L angford . Sen at o r La n g f o r d . The question has been called. Do

see f i v e h ands ? I do . And the question is, shal l deba t e
cease'? Al l t ho se i n f av o r v o t e a y e , o p p osed nay . Record,
Mr. Cle rk , p l e a s e .

CLERK: 26 ayes, 0 nays, Nr. President, to cease debate.

PRESIDENT: D ebat e ha s c e a sed . Senator Li n d s a y, ar e you go i ng

SENATOR LINDSAY: Yes, I am. Thank you, Nr. President.

PRESIDENT: All right.

SENATOR L I NDSAY: Members, I would like to reemphasize just a
couple of things here, questions that have come up, people come
b ack a n d ask e d about. Number one, this is not in any manner
intended as an end run or anything like that with the b i l l . . . o r
with the amendment. This did originate as LB 540. The language
i s t he sam e. LB 540 is in your bill books and did have a

t o c l o s e ?
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committee hearing, a public hearing. It did...the committee did
vote on it and did vote six to nothing to advance the bill. The
Revenue Department did not oppose the bill,offered what they
wanted as far as their amendments on it. The amendment is
brought to you, like I say, after having basically the same
thing that the bill has had, including, I think, the a mount o f
the debate. N umber two, there had been a question about it as
far as whether Ak-Sar-Ben could be involved. A k-Sar-Ben cannot ,
in any manner, be affected by this. That is dealing with a
completely different type of corporation because we' re dealing
only with 501C3 which is under the Internal Revenue Code, deals
with a char- table nonprofit corporation. It is not dealing with
A k-Sar-Ben a n d I 'm not sure what subsection it would be under
but they cannot be involved in this. So that i s . . . t h e y do
not...are not involved. Again, there are...several of you have
asked about particular institutions within your districts and we
had tried to...we had a list of potential organizations that
might be covered by the bill or subsequently by the amendment
and we tried to check those out when we telephoned them to f ind
out. Most of t h e people we were able to get in contact with
d idn ' t . . .weren't sure of the corporate structure. A lot of
these deal with the legalities of it and they didn't l now the
technical aspects, whether they would fall under it or not. I
wish I c ould give you a better answeron that but if they are
the nonprofits that are charitable, that are 501C3s and meet the
other criteria, then, yeah, they would be too. We' re not , I
d on' t t h i nk , dealing with a great number of institutions but I
think that we are dealing with very worthy institutions. Again,
I would reemphasize that this is something that is not occurring
right now. We are not collecting t ax r i g ht now. This i s
resulting from a reinterpretation of the revenue rules and that
is what is requiring that this amendment. ..this bill even come
forward. With that, I would urge the adoption of the amendment,
returning to Select File for an amendment and I would yield the
remainder of my time to Senator Hall.

PRESIDENT: You have a minute and a half, Senator Hall.

SENATOR HALL: Thank you, Mr. President, a nd S ena to r Li nd s a y .
The only issue that I would like to express is that the issue of
the, for example, the western Nebraska Art Center that Senator
Lindsay mentioned earlier in his opening, that's located out in
Scottsbluff, is a facility that does not collect an admission
fee but there are members who belong. I t f a l l s un d e r t he 50103
provision but yet they would have to pay sales tax if we did not
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adopt Senator...return the bill and the adopt Senator Lindsay's
amendment to the bill but yet, traditionally, that has not been
the case. And that's what this clearly is, i t ' s an i s s u e of
just basically placing into statute what has been traditionally
the happening with regard to the Department of Revenue, the
practice that they have held over a number of years and I would
urge that we reinforce that through returning the bill and then
adopting Senator Lindsay's amendment. Thank you, Mr. P r es i d e n t .

PRESIDENT: Th an k you . The question is, shall the bill be
returned to Select File? All those in favor vote aye, o p p o sed
n ay. Ha v e y o u a l l v ot ed ? R ecord, Mr . C l e r k , p l ea s e .

C LERK: 2 7 a y es , 1 2 n a ys , Mr . P r e s i d en t , on the motion to return
t he b i l l .

PRESIDENT: The bi l l i s r eturned . Now we ' r e b a c k o n t he
amendment. Senator Lindsay or Senator Hall, d id y ou wi sh t o
speak further on it? Senator Lindsay.

SENATOR L I N DSAY: Mr. President and colleagues, I t h i n k
what...we have had a good discussion, I think, on the motion to
return and rather than, I guess, taking additional time what I
will do is if there is questions that remain on it, I w o u l d be
happy to try to give a shot at answering them for you.

P RESIDENT: Th ank yo u. Sena t o r A s h f o r d . S enator Sch e l l p e p e r ,
d id you w i s h t o sp e a k ?

SENATOR SCHELLPEPER: Thank you, Mr. P r e s i d e n t , and members , I
guess I ri se with mixed emotions. I don't want to do anything
to hurt 198 in its present form. And I r e a l l y do n ' t know what
this amendment all does. I think there is a lot of questions
that are left unanswered. I don' t k now how many o rganiza t i o n s ,
we don't know the fiscal impact and things like that. But I
j ust , l i k e I say , I hav e mi xed e motions, I don't know
what...really what we' re really talking about here. So, a t t h e
present time, I really haven't made up my mind whether this is a
good amendment or not. Thank you.

P RESIDENT: Th a n k y o u . S enator He f n er , p l ea se , f o l l owed by
Senator Chambers and Senator Landis. S enator He f n er , p l e a s e .

SENATOR HEFNER: M r . President and members of the body, I r i s e
to support this amendment. I am a m ember of the Revenue
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advance the bill.

Committee and we heard. the testimony on it. I thought that it
was the fair way to go. We had not been charging sales tax on
those memberships to nonprofit organizations before and I really
didn't see any reason to start at this time. I realize that
there is sales tax charged on individual admittance tickets but,
as I understand that, they made that decision when they passed
the sales tax law. So all this bill would do would clarify that
standing on memberships to nonprofit organizations. I don' t
think that we have to go that low to charge sales tax to those
people that want to help a nonprofit organization. C erta i n l y ,
these nonprofit organizations do a lot of good in our s tat e .
A nd so I w o u l d u r g e y o u to support this amendment and t h e n

P RESIDENT: T h ank y o u . S enator Chambers, p l e a s e .

SENATOR CHAMBERS: Mr. Chairman and members of the Legislature,
Senator Warner touched on an issue that does make it a matter of
principle for me and Senator Hall and I were just k ind of
batting it back and forth but not on the mike. I f n o t ax i s t o
be charged in order to help these nonprofit organizations, as
well as the people who are going to buy the memberships,what
about the individual or the family which cannot, say, a f f o rd t o
buy a membership but could go to the zoo once or maybe twice in
a year? T h e y h ave t o p a y t h e t ax . So if the principle is that
nobody s h o u l d be t axed wh o i s go i ng to do something that
redounds to the benefit of these nonprofit corporations, let the
benefit go to everybody who is going to be in that posit.ra.
But t he wa y I br eak it down in my mind and perhaps it's an
overstatement in this particular instance, is that the benefit
will not accrue to those who may not be well off enough to lift
themselves into the category where they can afford to purchase a
membership. S o at the time the tax l aw wa s b e i ng pu t i n t o
place, determining who would pay a sales tax, those individuals
who were not that well off would never have a voice. Put t h e
tax on them but those who can purchase these memberships, maybe
it s a corporation, maybe they will purchase it for all the
members of their organization. They d o n ' t p ay a sa l es t a x
because they' re big, they' re important and they should be given
that slack that they are always given but the individual is left
out in the cold. The issue has been presented to us at this
time in this fashion and, because the equities being what t h ey
are, I can't vote in favor of Senator Lindsay and Senator Hall' s
amendment.
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S enator Langfo r d .

PRESIDENT: Thank y ou . Senator Landis, please, followed by
Senator Weihing.

SENATOR LANDIS: Th an k you , Nr. Speaker, and members of the
Legislature, I was going to make the same point that Ernie just
did. Two years ago we let Ak-Sar-Ben out. They' re making money
at this point but paying no s tate t a x es . Ak - S a r - Ben was a g o o d
thing. We created a tax exemption and now they don't pay taxes.
This ye ar we h a ve a l r e a dy p a s sed a $ 2 00 ,000 tax exemption for
Joslyn . I t ' s already on the books. We have a lodging tax
passed for the arts in Omaha, passed by this session. This i s a
tax put on lodging but to pay for and assist in tourism and the
arts in O maha. We h ave a $200,000 tax exemption for bingo in
Omaha because of the charities up there. And in this situation
now when you and I go to the museum and pay tax,a s any o t h e r
ti c ke t ho l d e r w o u l d , we' ll pay the tax but the patron will not .
We don't know how much money there is, to whom it applies or how
much. It seems to me that we have done quite enough this year.
It is also a source of an irrational, I confess, but nonetheless
real frustration that we won't discuss Commonwealth a second
time but we will discuss this issue a second time and the Omaha
elite will send down the word to do this and do this until it
p asses d o w n h er e and t h e Legislature does what the Omaha
community wants us to do. Frankly, I have very little taste to
do so. I am voting red again.

PRESIDENT: Than k you . Senator Weihing, please, followed by

SENATOR WEIHING: Nr. President and members of the L egis l a t u r e ,
Senator Lindsay, will you rise to a question, please.

P RESIDENT: S e n a to r Li n d s a y .

SENATOR LINDSAY: Y es .

SENATOR WEIHING: When this came to y our attention did it
realize that there were other areas, other museums that would
suddenly fall under this that had not been paying any tax?

SENATOR LINDSAY: No, as I mentioned in my opening, it was
brought to me by the zoo and, obviously, their concern w as t h e

SENATOR WEIHING: I want to speak with regards to that of the

zoo.
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Scotts...that is of the west Nebraska Arts Council. There i s n o
charge on that museum. If you...any one of you going there will
be able to go into that museum.

PRESIDENT: Senator We ihing, excuse me a minute. ( Gavel . )
Could we hold it down, please, so w e c an h e ar t he speaker .
Thank you, Senator Weihing.

SENATOR WEIHING: I want to poi nt out that that's totally
subsid i z e d b y t he d ue s of the members and cont.ibutions. There
is absolutely no charge. T here i s n o s a l e . There i s no s al e
there. I don't see how that can possibly be. . .h a v e s a l e s t ax
when you ' r e j u s t , i n essence , y o u a r e m a k i n g a contribution to a
f oundat i o n wh en you are purchasing your membership, because
there is no transaction as far as someone coming ir. A nyone c a n
come in . The p ub l i c c an come i n . I t ' s t o t a l l y f r ee . I t h an k

PRESIDENT: Senator Langford, please.

SENATOR LANGFORD: Call the question.

P RESIDENT: Th e q ue s t i on ha s bee n c al l e d . Do I s ee f i v e h and s ?
I do. And the question is, s hal l de ba t e ce a s e ? A l l t h o se i n
f avor v o t e ay e , op p o sed n a y . Record , M r . Cl e r k , p l e ase .

CLERK: 25 ay es , 0 n ay s t o cease debate, Mr. President.

PRESIDENT: Deb a t e ha s c eased . Sen at o r L i n d s a y , d ad y ou wish t o
c lose , p l e a s e .

SENATOR LINDSAY: Ye s , thank you, Mr. President. Could I h av e a
g avel , p l ea s e .

P RESIDENT: Ye s, y ou m a y . ( Gavel . )

SENATOR L I N DSAY: Thank you , Mr . Pr e s i d en t , a nd co l l ea g u e s ,
again , I wi l l t ouch on some of the issues that have been brought
u p and t r y t o an sw e r some of those questions. One of the issues
that was raised was not sure w hat th e fisc a l i mpac t i s and
t ha t ' s difficult to refute because, as you can tell from the
fiscal note, when this was offered as a bill and had a committee
hearing the fiscal note indicates that i t wou l d on l y be a
prospective fiscal impact and t h at i s be c au se we a r e no t
curre n t l y ch ar gi ng o r co l l ec t i ng sa l es t ax on t h ese

you.
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transactions. It ' s...itwould be...the question is, how much
can we charge or how much will we collect if we impose s ales t a x
t here ? Bec au s e t h at is, in effect, what we' re d oing i s
affirming a r einterpretation and affirming the dep artment
ruling. So , yeah, that's the problem. We can't come in here.
It's like it's the projections with we have with any other
r evenue p r o j ect i on . You would have to do some studying. You
would have to do some investigation and your figures may not be
accurate even t h en . So it's difficult to answer that but I
guess I would point out that it's not going to result in a loss
of r ev e nue f r om what we' re already collecting because we just
are not collecting it. Number two, with regards t o o t h e r
institutions...and i t ' s my understanding as far as with the
situation, as Senator Weihing presented, that there i s i f you
are paying a membership to...which among other things gives you
the voting rights in the corporation but it also will also give
you admission and it's my understanding from talking to them out
at Gering was that that membership also allows vou into the
museum that, even though others may not have to pay, if you have
to pay, it doesn' t...I guess it doesn't matter are exempted from
t hat , y o u a re st i l l pu r ch a s i n g a p r i v i l eg e o f en t e r i ng i nt o i t
and t h at wou l d be the interpretation of the admittance tax.
Again , I t h i nk i t ' s be e n d e b a t e d w e l l . I have tried to answer
and a nd I gu e ss I will continue to be here to try to answer
questions that I can. With that, again, I would urge that the
amendment be adopted and the bill be readvanced. A nd I w o u l d
give the remainder of my time to Senator Labedz a nd what r e ma i n s
after that to Senator Hall.

P RESIDENT: S e n a t o r L a b edz , p l e a s e .

SENATOR LABEDZ: T hank you . Th ank y o u , S e n a t o r L indsay . I
apologize because I don' t...I wasn't here for the first part of
the debate but South Omaha was declared capital for a d ay t h i s
morning so from early morning until two o' clock I was in South
Omaha. Senator Chambers, for the second time this session , an d
I t h i nk y ou know what the first time was, you' re wrong again
because you mentioned the fact that there are corporations, big
business and wealthy people that buy the memberships. I have
t hree d augh t e r s i n my family that each h ave a mem b er s h i p .
Neither one of the three hold jobs. Their h u sband i s w o r k in g .
One has four children, one has t h r e e an d th e ot he r o ne h as two.
The reason they buy a membership, they go to the zoo quite often
a nd i t ' s ch eap e r for them to buy the membership than it is to
pay the admission charges for the family every time they go to
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t he zo o. So t h er e ar e m a n y , many families that I know of in
Omaha that buy the membership strictly because it is cheaper t o
do so to buy a membership than to pay the daily admission fo r
every member of the family. So i t ' s n ot . . .and I don ' t h app e n t o
h ave on e bu t i f I h a d ch i l d r en l i v i ng with me at home, I
certainly would buy a membership b ecause i t wou l d b e a l o t
cheaper t h an p ay i n g t.ie daily a d mission. When I w a lk e d i n
Senator Haberman mentioned the fact that he is voting against it
becaus it's lost revenue.

PRESIDENT: One minute.

LB 198 .

SENATOR LABEDZ: So I mentioned back to him, how can y ou l o se
somethin g you ne ve r h ad i n t h e f i r s t p l ac e ? So i t c ann o t be
'ost re ven u e i f y ou ne v e r h ad it in t he first pl ace. So,
S enato r H a b e r man, y o u are wrong for the first time this s essi o n .
T hank you ve r y mu c h. I urge the adoption of the amendment to

PRESIDENT: Now it's your time to s peak , S e n a t o r Lab edz . You
were c l o s i n g . Okay . Thank you. The question is the a dopt i o n
of the Lindsay amendment. All in favor vote aye, opp o s e d n a y .
Have you a l l vo t ed ?

SENATOR LINDSAY: Nr. Pr e s i den t .

PRESIDENT: Sen at or Li nd s ay .

SENATOR L I N DSAY: Nr. P r e s i d e n t , I gue ss . ..we' r e on Fi n a l
R eading no w s o I gu e s s p e o p le are supposed t o b e h er e a lready .

PRESIDENT: Ye s .

SENATOR LINDSAY: T ha t's what I thought. I gu es s i t l ook s l i k e
we' re one v o t e s h y . Nev e r mind.

PRESIDENT: Re c or d , Nr. Cl e r k , p l e as e .

CLERK: 25 ay es , 18 nays , Nr . Pr es i d ent , on the adoption of
Senator Lindsay's amendment.

PRESIDENT: The Lindsay amendment is adopted . Sena t o r L indsay ,

SENATOR LINDSAY: I mov e t he b i l l b e r eadvanced .

did you wish to advance the bill?
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PRESIDENT: You have heard the motion. S enator Marner , p l e a s e .

N r. P r e s i d en t .

desk, Nr . Cl e r k .

SENATOR WARNER: I have another motion.

PRESIDENT: Oh, all right. All i n fa vo r s a y ay e . Opposed nay.
Okay. The question is, shall the bill advance? All those in
f avor v o t e a ye , o p posed nay . Record, Nr . C ler k .

CLERK: 25 ay es , 12 nays on the motion to readvance the bill,

PRESIDENT: The bill is advanced. Now you have something on the

CLERK: Nr. President, Senator Warner would move to return the

PRESIDENT: Senator Warner, please.

SENATOR MARNER: Nr. President and members of the Iegislature,
this is an equity issue at this point. T he mot i o n . . . a n d ,
admittedly, I am assuming what I sent up to the desk can be the
direction to E S R appropriately addressed but it would exempt
all ticket sales from an organization that...whose memberships
are exempt by v irtue of the adoption of the amendment we just
did. I see no rationale that those who buy a daily t i c ke t p ay
sales tax and those who buy a season ticket do not. That j u st
is policy that's beyond me. So I wou l d mov e t he b i l l b e
returned for the adoption of such an amendment. I have n o i d e a
what the fiscal impact is.

P RESIDENT: T h ank y o u . S enator Chambers, p l e a s e .

SENATOR CHAMBERS: Nr. Chairman and members of the L egis l a t u r e ,
I strongly support Senator Warner's amendment. A nd fo r t h o s e
who say that the aim of the prior amendment is to help these
nonprofit organizations, this may help them even more by putting
them in a position to promote the fact that you do not have to
pay a sales tax if you purchase the ticket on a daily b asi s i n
the same way that those who buy the memberships don't have to
pay the sales tax. So I am in favor of this amendment. Oh, and
ne other thing. Senator Labedz, I didn't say big c orpora t i o n s

do buy them. I said big corporations can buy memberships. But
let me ask you a question. Does the zoo h ave a po l i cy against

b i l l .
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selling memberships to corporations?

P RESIDENT: S e n a t o r L a b e d z .

SENATOR LABEDZ: Not that I know of. I 'm not a member o f t he
board. I don't know anything about their proc .ss.

SENATOR CHAMBERS: Oh, that's okay. So the n t he y wou l d sel l
them to corporations if they would want to buy them though?

SENATOR LABEDZ: Oh , c er t a i n l y .

you.

SENATOR CHA MBERS:
m embershi p s ?

SENATOR LABEDZ: I d on ' t k n ow . I ' m sure t he y d o .

SENATOR CHAMBERS: Could they buy them and give t hem to thei r
employees?

SENATOR L A BEDZ: Y es. . . l kn ow t h ey do f o r Ak - Sa r - B e n . Some
corporations buy memberships to Ak-Sar - Ben and give them to
their employees.

SENATOR CHAMBERS: So, based on my saying that big corporations
could buy these memberships, are yo u wi l l i n g t o r et r ac t y ou r
statement that I am wrong?

SENATOR L A BEDZ: No , I'm not going to retract it because I told
you it was cheaper for families to buy a membership.

SENATOR CHAMBERS: T ha t ' s al l r i gh t , I don ' t wan t t o a rgue wi t h

SENATOR LABEDZ: I'm talking about my four chi l d r e n .

SENATOR CHAMBERS: I don't want to a rgue, S e n a t o r L ab e d z , I ' m
trying to be nice. And I heard Senator Hall up t her e coa ch i n g
anyway but the reality is that I favor the amendment and I think
i t w i l l b r i ng eq ui t y i n t o t h i s s i t u a t i on .

PRESIDENT: Th ank y ou .
S enato r C ro s b y .

SENATOR HALL: Thank you, Mr. President,and members, I rise in

Could a big corp oration b uy t h e se

Senato r Ha l l , p l ea s e , f o l l o wed b y
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opposition to Senator Warner's amendment because it clearly is
not an issue of equity. The issue here...if there was equity
across the board, traditionally there would never have b ee n a
question with regard to what was taxable and what was not. What
has happened is that the Department of Revenue, through an
administrative interpretation of the statutes, have said that in
order to allow for this exemption there has to be so mething
other...something other than just admissions on a daily basis to
whatever the attraction might be. No one has ever disputed
that. No one has ever argued that. No one has ev er sa i d that
there is any problem with that. Across t h e b o a rd , u p a n d d o wn
t he l i n e , e v e r y one ag rees , concurs on that. The difference lies
and the equity disappears when you talk about purchasing
membership in an organization that allows you more than the flat
admissions to an attraction, s omething o ve r a n d a b ove , something
over and above to the extent of the right at attendance at an
annual meeting, the right to vote on rules and regulations, the
right to vote on m otions with regard to the issues that are
presented by the Board of Directors. There i s a cl ea r and
distinct difference. It is not equity at all. E quity d o e s
not...we treat everybody who walks in the door and pays on a day
to day basis equally. And what we are sa y i n g he r e , t h r ou g h the
adoption of Senator Lindsay's amendment, is that everyone who
becomes a member of this organization, who becomes a member of
the Fraternal Order of Eagles, who becomes a member of the
Shrine, who becomes a member of w h a t e v er , t ho se a r e t reat ed
separately and distinctly different than basically user's fee.
They have an interest and an interest in that organization over
and above just viewing it on a daily basis. There are a n u mber
of i n d i v i d u a l s , j ust like Senator Weihing pointed out wi t h
regard to the museum out in Gering in the Scottsbluff area that
do not h ave any p e r . . .on a daily basis, a fee to enter. B ut ye t
they belong to that organization and they have been tax e x e mpt
because they support that organization. And th er e a r e a nu mber
of i nd i v i d ua l s wh o su pp o r t the zoo, for e xample, through
purchase of a membership on an annual basis and they h av e v o t i ng
rights with regard to the Board of Directors. But t hey d on ' t
even attend it. They don't go. They don' t u se i t but t he y
support that organization and t h e y ge t t hose r ight s and
privileges that go along with that. Those who cho o s e no t to
have those rights and privileges use it on a daily basis,
basically visitors, folks who travel in and out of the s tate a n d
visit the zoo w hich i s , y ou kno w , one o f t he b i g ge s t
attractions, if not the biggest attraction in the s tate , o n a
transit basis, pay a tax. It happens every p l ace e lse . We
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treat all those folks alike. There is no equity issue here.
The issue is clear and distinct. It has to be spelled out so
t hat . . . b e cause what we had was .

. .

PRESIDENT: One minute.

SENATOR HALL: .. .based on th e a r gum ent t hat t he Reven u e
Committee made...Revenue Department made, was a statute that was
vague, in their opinion,with regard to where the tax applied
and where it didn' t. They drew the line as to where they felt
the tax did not apply. And that's what we adopted in Senator
Lindsay's amendment and that's what I would urge you to support
because it has been the traditional approach with regard to the
Department of Revenue and where no equity was ever raised in the
past with regard to this. So I would urge you to reject Senator
Warner's amendment because it does not play in this equation.

PRESIDENT: Th ank y ou . Senator Crosby, followed by Senator
L abedz and Senato r H e f n e r . S enator C r osby , p l e a s e .

SENATOR CROSBY: T hank you, Nr . P re s i d e n t , and members, I a m
confused by t h i s amendment. I am not con fused by Senato r
Warner's but I was confused by the prior amendment and I t h i n k
that there is so me misunderstanding al l t he way ar ou nd o n
memberships and voting rights. I belong to the Community
Playhouse in Lincoln. I pay a membership every year. F or t h e
total amount that I give for that membership, part o f i t i s
designated for the pr ice of the tickets, sales t a x i s p a i d on
those tickets. I have voting rights at the annual meeting,
Senator Hall. I see you turning on your light because you think
I 'm wrong. I am n o t w ro n g . I have belonged to that for years.
I have a wh o l e b ook of cu l t u r a l and h i st o r i ca l and ar t s
organiza t i o n s h er e in the State of Nebraska, a lot of them are
membership organizations. Some of them charge admission, some
of them do not. And I. ..I just don't see why the Doorly Zoo in
Omaha is any different than any of the rest of these. So I . . . I
d idn ' t vote on the prior amendment. I t h i n k I ' m g o i n g t o v o t e
fc r Senator Warner's because I think the whole t h i ng . . . I hate
those t w o wor d s , " in t e r i m study", but this certainly needs a
study of some kind. It needs an in depth study with t he r i gh t
p eople s i t t i n g d own and straightening it out for the whole
state. I feel the same way as Senator Landis did about some of
these things that if you are having a problem with Doorly Zoo,
it seems to me you could have figured that out without bring ing

T hank you, Nr . P r e s i d e n t .
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it to the floor of the Legislature and bringing it into LB 198.
So I am not angry with you. I think I sound a little angry but
I think it's very confusing and especially this. . . r i gh t now i n
these last five days. ..five and a half days of the Legislature.
We are arguing again about Something that we talked about l ast
week. So I will support Senator Warner.

PRESIDENT: Th ank you . Senator Labedz, please, followed by
S enator He f ne r a n d S ena t o r Landis . Sena t or L abedz, p l eas e .
S enator Hefner , p l e a s e .

S ENATOR HEFNER: Nr . Pr e si d e n t and members of t he body , I
believe I will oppose Senator Warner's amendment because this is
a l i t t l e b i t d i f f e r en t i ssue . I know some of them are making it
sound like it's the same issue but it's really not. And t h i s
does not single out just the Henry Doorly Zoo because this would
apply...the sales tax exemption on memberships would apply to
any organization that is exempt under the Internal Revenue Code
as long as a memb ership obtains voting rights i n t h e
organizations of the member. And the r e a son t h i s is different
is because a lot of these people that buy memberships probably
don' t a ttend...don't go t o t he zo o. Th ey j u st b uy t h e
memberships to help support a nonprofit organization which is a
lot different than those that actually buy a ticket to attend a
function. And I b elieve it was in 1968 when this Legislature
considered the sales tax on tickets that you buy to attend or go
to a nonprofit organization's function, whether i t be h andl i n g
t he z oo o r . . .o r a ny othe rs . An d so , Se n a t o r Warner , I would
propose to you that you withdraw your amendment and then whyd on' t y ou i nt r oduc e a bill next session a nd we ' l l
certainly...the Revenue Committee will have a p u b l i c h ear i ng .
We' ll hear both sides of the issue and then make a decision.
And, by the way, Senator Landis and Senator Haberman did support
voting this bill out of committee. So, at that time, they must
have thought it was the right thing to do and now they' re voting
against the amendment. I gue s s I d on ' t qu i t e f o l l ow t h a t
t hink i n g .

PRESIDENT: Th an k yo u. S enator L a n d i s , followed by Senator
A shford and Senato r L a n g f o r d . S enator L a nd i s .

SENATOR LANDIS : T hank y o u , Nr . Sp e a k e r , and members of the
Legislature, at the time we had not shown the largess t ha t we
had t o a gr ea t many Omaha factions of the charitable
organizations and the like, including $200,000 for Joslyn, which
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I voted against on the floor, voted for in committee, the
lodging tax and the others so that there is a cumulative story
here. Senator Warner makes a good intellectual point and t h at
is that the re is an argument to be m ade by anal o g y .
Unfortunately, it's an expensive point and the Warner amendment
has to be rejected because it does simply ram a big hole in the
hulk of state revenues. But that's the problem. As a matter of
fact, it's the problem with the Lindsay amendment where y ou
argue by analogy in the granting of tax exemptions. The reason
is this. Any circumstance that you have h a s a c i r cum s t ance
that's just a little to the left and a little to the right, a
little clearer to be co'vered by the general rule a nd may b e a
little less clear that is covered by the general rule. And
every time you argue from that point that you should m o v e t h e
l ine of exe mpt i o n f r o m where i t i s t o t h i s ne w p o i n t , i t s i mp l y
c reates t hen anot h e r matching analogy on t he o t h er si de .
Senator Warner now shows us the analogy on the other side of the
Lindsay amendment. He shows us where this line of thinking
goes. Now, if Senator Lindsay argues that the existing rule is
irrational, what I would argue w i t h h i m i s t h a t e v e r y r u l e i s
somewhat arbitrary in the drawing of exemptions but that i ft here i s a gener a l rule, it should be to protect a base, for
G od's sakes , p r o t e c t a ba s e . Now Senator H e f n e r , ot h er y ear s ,'
has had a little tighter conviction with me on that point about
protecting the base. On the other hand, whil e he u sed t o b e
r eady t o v acat e the base for business interests, he has now
added charitable interests to whom he is ready to write large
multizero checks. Unfortunately, the Warner amendment draws in
clear relief the arbitrariness of the Lindsay amendment b ut i t
does cause us harm from a revenue standpoint. T he bet t e r ca u s e
of action is to reconsider the Lindsay amendment and simply not
a dopt it. My guess is the votes aren't here to do that. I
would counsel that the Warner amendment be withdrawn and that
the bill lay over and that onanother day either that we ought
to reconsider or bracket or just vote against the bill if we
think it's a mi stake,as I intend to do now, and vote against

P RESIDENT: T h a n k y o u . S enator Ash f o rd , p l e a s e .

SENATOR ASHFORD: Tha n k y ou , Mr. Pres i d ent , and members, Ir eal ' y don ' t think that it...I understand S enator Land i s ' s
argument an d I understand S e n a to r Wa r n e r ' s argument but I
d on' t . . .I don't think that we are hitting exactly what has
occurred here and that is that all we are d o in g . . . a l l we ar e

LB 198.
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doing here is in our state law, as it relates to sales tax, is
r ecogniz in g t he differentiation which exists in the Internal
Revenue Code. T h e I n t e r n a l R evenue Code.. .and t here i s a good
public purpose for this and it does not just apply to the zoo
but it has statewide application so I guess I d o n' t see t he
opposition to this that the public purpose is t hat t he s e
organizations rely to a great extent upon memberships rather
than admissions. Now it so h appens that the zoo also has
admissions and does collect revenue through a dmissions but it
also depends, to a great extent, upon the membership fees that
it gets. The Int ernal R evenue S e r v i c e r eco g n i z e s t ha t a
membership fee can include an admission. A 501C3 c orpora t i o n
provides for a membership...membership which includes admission
to a particular facility. There i s a . . . t h e re is an ov e r . . . could
I have a gavel...could I have a gavel, please.

PRESIDENT: Yes , s ir . ( Gavel. ) Pl e a s e, l et ' s ho l d i t do w n,
especially under the balconies it's awfully noisy and comes out
here a n d we can ' t h ear t h e spe a k e r s . T hank you , S e n a t o r

SENATOR ASHFORD: There does seem to be an overriding public
purpose here to encourage individuals to buy memberships as well
a s seek admi ss i o n because. . . because it enc ou r a g es t h os e
individuals to put money into the facility whether or. . .o r i nt o
the nonprofit whether or not they use the facilities. T hat ' s a
good thing. That's a public policy that's a p o s it i ve b ec a u s e
t he gov e r n ment h a s already m ad e t he determination that
it' s...that it is a public...it is a corporation set up f o r a
public purpose. So if we assume, on the bottom line, that we' re
talking about a p ublic purpose corporation,we' re encourag i ng
people to take out memberships whether or not they go there. It
seems to me that we, as a state, can be c onsistent with t h e
federal policy and exempt the membership fee from sales tax
because it is not really a transaction or a sale transaction.

PRESIDENT: Senator Ashford, I'm going to interrupt you again.
( Gavel. ) Pl eas e , l e t ' s ho l d i t dow n . (Gavel. )

A shford .

SENATOR ASHFORD: I . . . I . .

PRESIDENT: (Gavel.) Let's hold our conversation down, it' s
getting terribly difficult to hear. I'm sorry, Senator Ashford.

SENATOR ASHFORD: Well, I t hink . . . I t h i n k t h at i f we v o t e
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p lease .

Senator H a l l .

against this, I th ink we' re doing it for reasons other than
what's trying to be accomplished here in a very sensible way and
t hat ' s p r ob a b l y why t h i s par t i cul ar measure came out of the
Revenue Committee without any opposition. Now I t h i n k we al l
show our biases here and maybe there has been a lot of money go
to Omaha civic organizations but Omaha is an urban area and i t
relies to a great extent on those organizations. I . . . I t hi nk i f
there was...I'm still waiting for someone to give me a good
reason based on sound tax policy why we should not exempt these
sales t ax . . . t he sales t ax f or membership because the
government...federal government a lready r ecogn i z e s the
differentiation and I have not heard a good reason other than we
have al r ead y d on e some things for Omaha civic organizations.
That really isn't a reason to be consis. ..not to be c onsistent
in tax policy especially when we' re doing something that
is...that is beneficial. So I t h ink though... I und e r s t a nd
Senator Warner's amendment. I really think we' re okay here and
we have got a good, solid basis for making this decision a nd I
h ope we do . Than k s .

PRESIDENT: Th ank y ou . Senator Langford, please, followed by

SENATOR LANGFORD: Mr. President, may I call the q uestion,

PRESIDENT: You may. T h e question is, shall...do I see five
hands'? I do. And the question is, s hal l deb a t e ceas e ? All
t hose i n f avor vote ay e, oppo se d nay . Record, Mr . C l er k ,

26 eyes , 0 n ays t o cease debat e ,

PRESIDENT: Debat e h a s c e a sed . Senator Warner, would you like
to close on your amendment?'

SENATOR WARNER: Mr. President, the motion is to return.

PRESIDENT: That's right.

SENATOR WARNER: And this is not Omaha v e r sus w ha t e v e r issue
with me. As I listened to Senator Crosby, it appeared to me, or
at least there is a concept where a portion of the fee or the
membership could be de~ignated as admission, if that's possible.

please.

ASSISTANT CL E RK:
Mr. P r e s id ent .
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I don't know, but I gather that occurs some places. And t h at
could be desi g n a te d as S5 or whatever amount. Certainly, if
that's p ossible, that wou l d r edu ce the collections
significantly. I still find it very difficult to rationalize to
buy a season ticket to have an exemption and if you do not, you
pay the tax, and that's how it comes down to me. I hav e no
difficulty at all with the argument that donations should not be
taxed but that portion that constitutes admission it seems to me
ought to be treated the same as.. .as anyone e l s e who does n o t .
I t h i n k I wi l l go ah e ad and a l l o w t h e motion to be m ade...or
vote to return the bill to see if there is interest in the
concept .

PRESIDENT: The question is, shal l t h e b i l l be retu rn ed? Al l
those in fa vor vote aye, op p o sed na y . Recor d , Mr . Cl erk ,
please. Well, we' re on Final Reading, Senator Chambers. Al l
right, please, we' ll do that. Would you please return to your
s eats and r e c ord y ou r p r e s ence, p l e a s e . (Gavel.) Please return
to your seats promptly and record your presence so that we may
move on . Senat o r Hef ne r , would you like to rec ord your
p resence, p l e a se . Than k y o u . Senator Hannibal, would you
r ecord yo u r p r e s ence, p l e a se . S enator Wese l y , w ould you r e c o r d
y our p r e s ence . Sen a t o r M oor e . S enator Sch e l l p e p e r . Senator
Ashford , r eco rd y ou r pr e se n ce , p l ea se . S enator P i r s c h a n d
Senator Wesely are not here at the moment. S enator Ch a mbers ,
d id you . . .

SENATOR CHAMBERS: I must ask for a roll call.

PRESIDENT: Roll ca ll. All right. Senator Chambers,we' re
still lacking a couple. What do you say? S h all we w a i t f o r
them'? W e' re l ack i n g o n e . All right. I understand Senator
P irsch i s o n h e r w a y . We' ll begin. The question is, shall the
bill be returned from Select File. Roll call vote has been
requested . Mr . Cl e r k . Wait a minute. (Gavel.) Please return
to your seats so we can start. Mr. Cl e r k .

ASSISTANT CLERK: (Roll call vote taken. See page 2471 of the
Legislative Journal.) Mr. President, the vote i s 20 ey e s ,
20 nays.

PRESIDENT: M o t i o n f ai l s .

CLERK: Mr. President, I now have a motion from Senator Smith.
Senator Smith would move to return LB 198 to Select File fo r
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q uest i o n s .

of the State Fair.

specific amendment.
J ourna l . )

PRESIDENT: Senator Smith, please.

SENATOR SMITH: Thank you, Mr. Chairman,members of the body. I
have to adm i t to the fact that this has been very complicated
for me. I th ought it was a very simple issue when i t was
presented to me as a matter of the fact that there was no tax
collected before this time, and t h at what we were do i ng i s
exempting tickets from being taxed at the Henry Doorly Zoo. And
based on that, I said, yes, I could support that. And a f t e r I
sat here and the arguments that Senator Warner advanced f o r t h e
fairness of the issue, if we' re going to exempt memberships from
bein g t axed I g ue ss we ought to also include tickets, a nd t h a t
was not adopted. So for that reason I will, as a p e r son wh o
supported the fi rst amendment, rise to ask that you r etu r n t h e
bills to Select Fi le. And I wou l d l i k e t o h ave a
reconsideration vote on that first amendment.

PRESIDENT: Senator Landis, please.

SENATOR LAN D I S: T hank y ou , M r. Speak er , mem b e r s of t h e
Legislature. Would Senator Schellpeper r espond t o a coup l e of

PRESIDENT: Senator Schellpeper, please.

SENATOR SCHELLPEPER: Yes, p l ea s e .

S ENATOR L A N D I S : Senator Schellpeper, you' re the introducer of
the underlying bill, 198?

SENATOR SCHELLPEPER: R ight .

SENATOR LANDIS : Th e subject o f that one is agrxcult...tax
exemption for agricultural boards?

SENATOR SCHELLPEPER: I t d ea l s wi t h t h e St at e Fa i r , on p u r c h a s e s

SENATOR L A NDIS : A l l r i g h t , t hank you . Do y o u h av e an
understanding with the introducer of the resolution, Senator
Lindsay , a bo u t t h e u se of L B 1 9 8 a s t h e b as i s u pon wh i c h t o ma k e

(Smith amendment x.: on page 2471 of the

his amendment?
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a s. . .

SENATOR SCHELLPEPER: I was approached this morning whether they
could put a n amendment on by Senator Hall and Senator Lindsay.
The understanding was that if there was any problem w ith the
bill that the amendment would be withdrawn.

SENATOR LANDIS: At this point would you regard t h e r e a s be i ng a
substantial question of controversy? ( Laughte r . )

SENATOR S CHELLPEPER: It seems tha t there is a substantial
problem with the amendment, yes.

SENATOR LANDIS: If you had your p reference, at this point,
given that y our bill may have its fate hanging in the balance,
would you as soon see that the Lindsay amendment be withdrawn?

SENATOR SCHELLPEPER: Defi n i t e l y .

SENATOR LANDIS: Would Senator Lindsay respond to a ques t i on ?

PRESIDENT: Senator Lindsay, please.

SENATOR LANDIS: Senator Lindsay, what d o y ou s ay ?

SENATOR LINDSAY: We l l , f i r s t o f a l l I
was approached on t h i s amendment , w e ' d
I d i d n ' t t al k t o St an b ecause T i m
about i t . As fa r a s p u l l i ng t he b i l l ,
before I heard that. I want to make

SENATOR LANDIS: Let me interrupt a minute. Would you agree
that we are at a point of some c ont r o v e r s y ?

SENATOR LINDSAY: Oh , su r e , y e ah . I t ' s .

SENATOR LANDIS: Then perhaps you'd like to ren i"w you r l i gh t and
make yo ur own c ase . I intend to support the Smooth amendment.
It's problematical, don't you think, that w e inv i te t h i s t o
happen t o u s ove r an d ove r again b y s i m p ly n o t b e i n g ab l e t o say
no, by n ot convincingly being able to say no to a spec i a l
i n t e r e s t g r o u p w h o h as a lobbyist out the re workin g h ar d .
T hat ' s why t hey wi n , b ec ause they out-wait us, because they
changed...wait for a different time, wait for a different body,
d i f f e r e nt f e e l i ng . T hey' re v e r y go o d , no doubt about it. One

guess to clear it u p I
t r i e d i t on an ot h er b i l l .
had already talked to him

we w e re d eep i n t o i t
that clear first. A s f a r

( Laught e r . )
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d o th a t .

y eses as yo u d i d w hen we advanced t h e bill out o f co mmittee.

of the reasons we see these things and these kinds of things
s ucceed i s bec a u s e there i s some b ody out there watching,
carefully, to be able to make these kind of connections.
Frankly, these are the ones that come back a second time. Time
changes, the vote comes in because the tumblers all fall into
place. The other night we said no, today we say yes. I 'm no t
sure it's a great message to send. We ought to be able to s t i c k
by our no's just a little better.

PRESIDENT: Senator Hall, please, followed by Senator Noore.

SENATOR HALL: Thank you, Nr. President and members. And I ' m
going to ri se and support Senator Smith's motion to return the
bill and then pull Senator Lindsay's amendment. But, Se n a t o r
L andis , y o u a r e a h o r s e s a s s .

PRESIDENT: Par don me, sir, let' s...we don't use that kind of
language.

SENATOR HALL: Excuse me, I will withdraw that,

P RESIDENT: O k a y .

SENATOR HALL: ...and I would take a censure motion. I would b e
happy to do that, Nr. President. But, S e n a to r L a n d is , I t ak e
great exception to the fact that you stand up here on the floor
and talk about what has happened with regard to the Cit y of
O maha and al l t h e benefits that they have derived over this
legislative session, when yet t h e y s end down 40 pe rcent o f t h e
tax dollars and not... the sum total of everything that is passed
this session would equal one capital construction project in the
City of L incoln. I take great exception to that,and I t ak e
great exception to the fact that you stand up her e , af t er y ou
voted t o ad v an c e t h e damn bill out of committee, and say, we
should say no. And because of the lobby we should stick to our
no's. Well , Senator Landis, stick to your yeses stick to your

With that, I intend to support Senator Smith's amendment, intend
to support my commitment to Senator Schellpeper when I said if
the b i l l g et s i n t o t r ou b l e I wi l l pu l l t he am endment , and I ' l l

PRESIDENT: Th ank you . Senator Moore, please, followed by
S enator Wese l y .
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S ENATOR MOORE: Well , on a l i gh t er s i d e , l i k e I said t h is
mo. ning , t h i s i s on e of those amendments, you r un t h e c ow
t hrough t h e sa l e b ar n , now if we bought it, we bought it, we got
i t h o me , w e d i d n ' t l i k e t he cow, we' re bringing it back t o t h e
auction. Let's reconsider it and get rid of it.

PRESIDENT: Thank you . Senator Wesely, please, f o l l o wed b y
S enator M c F a r l a n d .

SENATOR WESELY: Q uesti on .

P RESIDENT: Par d o n m e ?

SENATOR WESELY: Q uesti o n .

PRESIDENT: Question has been called. Do I s e e f i v e h and s ? I
do, and the question is, s hal l d eba t e cea s e ? A l l t ho s e i n f a vo r
v ote a y e , o p p o sed n a y . Record , M r . Cl er k , p l e ase .

CLERK: 25 aye s , 2 n ay s t o cease debate, Mr. President.

PRESIDENT: Senator Smith, please,would y o u l i ke t o c l o se ' ?

S ENATOR S M I T H : I think everyone here knows you know what the
question is. I really don't have anything mnre to say, e xc ep t
for the fact that I would like to have you favorably consider
returning to Select File. With that I would give the remainder
of my tame to Senator Landis, because I believe it is only f ai r
that he ought to have an opportunity to r espond . Tha n k you .

PRESIDENT: Th an k y ou . T he qu e s t i on i s , shall the bill be
returned to....I'm s orry , I c ou l d n ' t he ar . y o u and I ' m s orr y .

SENATOR LANDIS: Th ank y ou . Each of us can pr ofit f rom t h e
instruction of a colleague, and I will take those thoughts to
heart. I will try to do better. I accept the admonishment and
I will try to comport my floor votes to my committee votes
better. That's a fair characterization and a fair comment, and
I will be instructed by that. T hank y o u .

PRESIDENT: Th ank you . Now the q u e s t i on zs , shal l t h e b i l l b e
r etu r n e d t o Se l ec t Fi l e ? All those in favor vote a ye, opp os e d
n ay. Rec o r d , M r . Cl er k , p l ea se .

Senator L a n d is .
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t he b i l l .
CLERK: 34 aye s, 1 n ay , Mr . Pr e si d en t , on the motion to return

PRESIDENT: Th e b i l l i s returned. Senator Smith, please.

SENATOR SMITH: Thank you, Mr. Chairman. Members of the body, I
a sk f o r y o u r v o t e on t he amendment . Th a n k you . . . recons i d e r a t i on

PRESIDENT: F i n e , t h an k you . The motion is to strike, i s i t
not, not reconsider, as I recall. Okay. Sen a t o r Ash f or d , y ou
wish to speak? Senator Chambers, your light is on.

SENATOR CHAMBERS: Mr. Chairman and members of the Legislature,
u sual l y at t h i s t i me of the session I am the one who wi l l k i nd
of break through the monotony. I feel usurped this afternoon,
but I couldn't have been usurped b y a b et t er on e , s o I wi l l
accept that and sit down. ( Laughte r . )

PRESIDENT: Senator Chambers, does this mean you' re friendlir"
and kindlier or something like that?

SENATOR CHAMBERS: ( Re ponse i n a u d i b l e . )

PRESIDENT: Senator Lindsay, please.

SENATOR LINDSAYi Ju st f o r t h e r e c o r d , I d o ] oi n i n t h e
r econ . . . I gu ess we ' r e striking it, striking the a m~ ndment , an d
I 'm g o i n g t o b e vo t i ng f o r i t , t oo .

PRESIDENT: Senator Elmer, O wen Elmer .

SENATOR ELMER: Th a n k y ou , Mr. President. S eems a s t h o ug h w e ' r e
spending a lot of time to just continue to do som ething that
we' ve been d o i n g a l l al ong , b ut I ' l l supp o r t t h i s . T hank y o u .

PRESIDENT: Th a n k you . Senator Hall, please.

SENATOR HALL: Mr. President and members, I apologize to Senator
Landis and to the body for flying off the handle, but it's part
o f my n a t u r e . (Laughter.) There is no good excuse for it. The
issue here is clearly. . . I w o u ld n ev e r h av e b rough t i t , n ev e r
gone o Sena t or Sc h el l p epe r had I not thou ght that it was
basically putting into statute what has traditionally been, and
I think that clearly could be pointed out by the Department of

of the amendment.
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Revenue that this is an issue that was a clarification process.
We' ve done that three or four times this year on other bills.
It was not my intent to try to carve out something different, I
don' t think it was Senator Lindsay's to do that either. This
was just a matter of clarifying the statutes so t hat wh a t h as
traditionally been done would continue to be done. I'm going to
support Senator Smith's amendment because my word is good to
S enator Sche l l p e p e r . And tha t b i l l i s a b i l l t ha t affects the
S tate Fa i r g r oun d s , only the City of Lincoln, Senator Landis.
And I will support Senator Smith's motion.

P RESIDENT: T h an k y o u . Senator Smith, would you like to c lose?
No close. T he motion is to strike the Lindsay amendment. All
those i n f a vo r vote ay e, oppo s ed nay. Reco rd , Mr . Cl e r k ,

CLERK: 37 aye s , 3 nays, Mr. President, on adoption of the
amendment as offered by Senator Smith.

PRESIDENT: The Smith amendment is adopted. Now we ne e d t o
return the bill to Final Reading. Senator L i n d say .

SENATOR LINDSAY: I move to readvance the bill.

PRESIDENT: You ' ve heard the motion. A ll i n f av o r s a y a y e .
Opposed nay. It is advanced. Okay, now we need t o r etur n t o
o ur sea t s , p l ea se , s o we can con t i n u e . (Gavel. ) Le t ' s r et u r n
to our s e a ts s o w e c a n continue with Final R eading , p l ea s e .
Okay, Mr. Clerk, finally LB 198.

CLERK: ( Read LB 198 on F i na l R e ad i n g . )

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shal l LB 1 98 p a ss? Allt hose i n f avor v ote aye , opp o s ed n a y . Have you a l l v ot ed ?
R ecord, Mr . Cl e r k , p l ea s e.

CLERK: ( Read record v o t e a s found o n pag e s 2 4 72-73 of t h e
Legis l a t i v e Jour n a l . ) 4 3 ayes, 4 nay s , 1 present a nd not
voting, 1 excused and not voting, Mr. President.

PRESIDENT: LB 1 98 passes . LB 228 , p l ea s e .

ASSISTANT CIERK: ( Read LB 228 on F i na l R e ad i n g . )

please.
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PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 228 pass? All
those in favor vote aye, opposed n ay. Have you al l v ot ed ?
R ecord, Mr . C l e r k , p l ea s e .

ASSISTANT CLERK: (Read record v o te a s f ou nd on p a ges 2 473-74 o f
t he Leg i sl at i v e Journal . ) The v ot e i s 4 7 ay e s , 0 n ay s ,
1 presen t and no t v oting , 1 ex cu s e d and no t vo t i ng ,

P RESIDENT: L B 228 pa s s e s . I B 2 2 8 A .

ASSISTANT CLERK: (Read LB 228A on F i n a l R e a d in g . )

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shal l L B 2 28 A p as s ? ' All
those in favor vote a ye, opp o sed n ay . Hav e y o u a l l vo t ed ' ?
Record, M r. Cl e r k , p l ea s e .

ASSISTANT CLERK: (Read record vote as found on page 2474 of the
Legislative Journal.) T he vote i s 4 5 a y es , 1 na y , 2 p r e s en t a n d
not voting, 1 excused and not voting, Mr. President.

P RESIDENT: LB 228A p a s s e s . While the Legislature i s i n
session and capable of transacting business, I propose to sign
and do s i g n LB 44 , LB 44A, LB 49 , LB 49A, LB 1 34 wi t h thee m rgency cl au s e a ttached , LB 15 8 , LB 158 A , L B 1 6 2 , LB 1 6 2 A ,
I ,B 175, L B 1 7 5A , L B 1 8 2 , L B 1 8 2A , L B 1 9 8 , LB 22 8 , a nd L B 2 2 8 A .
Anything for the record, Mr. Clerk?

CLERK: Mr . Pr e si d e n t , ye s , thank you. Your Committee nn
Enrollment and Review r eport s LB 30 5 , LB 815, LB 8 16 , andLB 816A as co r r e c t l y e n g r o ssed, all signed by Senator Lindsay as
Chair of Enrollment and Rev i ew. . (See pages 2475-76 o f t he
J ournal . )

I have a confirmation hearing report from H ealt h and Hum a n
Services Committee signed by Senator Wesely as Chair. That' s
all that I have, Mr. President.

PRESIDENT: We' ll move on to LB 137A.

CLERK: Mr. President, 137A is a b il l i n t r odu ce d b y Senator
Warner. (Read t i t l e . )

Mr. P r e s i d e n t .

6899



May 17, 1 9 89 L B 44, 44A, 4 9 , 4 9 A , 1 3 4 , 1 5 8 , 1 5 8 A
1 62, 162A, 1 75 , 1 7 5A, 1 82 , 1 8 2A , 1 9 8
2 11, 228 , 2 2 8A , 3 0 8 , 3 0 9 , 30 9 A , 3 6 2
377, 429
LR 88

Mr. President, bills r ead o n Fi n al Read i n g today have b e en
presented to the Governor. ( Re: L B 4 4 , LB 4 4 A , L B 4 9 , L B 4 9 A ,
L B 134 , LB 15 8 , LB 1 58A , LB 162, LB 162 A , LB 175 , LB 175A,
L B 182 , LB 18 2 A , L B 198 , LB 2 2 8 a n d L B 2 2 8 A . S ee page 2482 o f
t he Leg i s l a t i v e J o u r n a l. )

Mr. President, amendments to be printed, Senator Hall to LB 211,
Senator Ashford to LB 362, Senator Weihing t o LB 37 7 , Sen at o r
Lynch t o LB 377 . (See p ages 2482-88 of t he Legis l a t i v e
J ournal . )

Enrollment and Review reports LB 308 a s c or r ect l y engrossed,
LB 309 and LB 309A as co r r e c t l y en g r o s s ed.

And, Mr. President, I have a communication from the Chair of the
Reference Committee rereferring study resolution LR 88 from the
Banking Committee to the General Affairs Committee. That is
s igned by Senato r L a bedz as Chair. And that is all that I have,

PRESIDENT: We' ll go to Final Reading on number 9. We' ll start
with LB 429, but we need to get into our seats and ge t re ad y f o r
F inal Read i ng , p l e a s e . Mr. C l e r k , LB 429 .

CLERK: The first motion. ..I have motions on 429, the f i r s t i s
by Senator Wesely. Senator Wesely would move to return the
bill, the purpose being to strike the enacting clause.

PRESIDENT: Senator Wesely, please.

SENATOR WESELY: I will withdraw that amendment at this time.

P RESIDENT: A l l r i gh t , i t i s wi t hd r a w n .

LERK: Mr. President, Senator Moore and Lindsay would move t o
return the bill for a specific amendment. ( Moore-L i n d s ay
amendment appears on page 2489 of the Journal.)

PRESIDENT: Senator Moore, please

SENATOR MOORE: Well, it's another one of those cows to the r ing
and see who bought her this time. This time it's one of my old
r angy o l d c o w . Th i s o n e I be l i e v e i n . This is the Bergan Mercy
amendment. N o w 429 is a bill dealing with certificate of need,
429 introduced by Senator Baack and the intention of this bill I

M r. P r e s i d e n t .
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1 83, 1 8 3A , 1 9 8 ,
2 85, 2 8 5A , 3 0 2 ,
3 12, 3 1 2A , 3 3 5 ,
5 88, 6 51 , 65 1 A ,

1 58, 1 5 8A , 1 7 5 , 17 5 A , 18 2 , 18 2 A
228A, 2 28 , 26 1 , 26 1 A , 28 0 , 28 3
303, 3 0 3A , 30 5 , 30 9 , 30 9 A , 310
335A, 3 40 , 3 4 0 A , 46 9 , 52 5 , 566
6 95, 7 06 , 72 7 , 78 1, 8 1 6, 8 16 A

PRESIDENT NICHOL PRESIDING

PRESIDENT: Welcome to the George W. Norris Legislative Chamber.
We have with us on our closing day as o ur Ch a p l a i n , Re v e r e n d
Harland Johnson. Would you please rise for the invocation.

REVEREND HARLAND JOHNSON: ( Prayer o f f er e d . )

CLERK: I have a quorum present, Mr. President.

PRESIDENT: Do we have any corrections this m orning ?

CLERK: Mr. President, one small correction. ( Read co r r ec t i on
found on page 2719 of the Legislative Journal.)

PRESIDENT: Ok ay , d o y ou h ave an y me ss a g e s, r epo r t s , or
a nnouncements t o d a y ?

CLERK Mr. President, I do. I have a series of communications
from the G overnor. Fir st of all, Mr. President,the last few
bills read on Fi nal R eading yesterday af t e r n oo n h av e b een
presented to t he Gov ernor as o f 2 : 48 p .m. , yes t e r d a y . (Re:
LB 525 . L B 56 6 , LB 58 8, LB 65 1 , LB 651A, L B 69 5 , LB 7 06 , LB 781 .
See page 2720 of the Legislative Journal.)

Mr. President, a series of communications from th e Governor.
;Read. Re: LB 228 A. ) A sec ond commun>cation to the Clerk.
,'Read: Re : LB 134 , LB 158 , L B 1 5 8A , LB 17 5 , LB 17 5A, LB 182 ,
B 182A, LB 198 . ) A t h i r d com mun i c a ti o n . ( Read. Re : LB 9 5 ,

: 8 2 61 , LB 261 A, L B 28 0 , LB 28 3, LB 303 , LB 303 A, LB 312 ,
LB 312A. ) A f ou r t h communication, Mr . President, to
Mr. President, and Senators. (Read. Re : LB 18 3 , LB 18 3A . ) A
f our " h , (. . President, t o the Clerk. ( Read . Re : LB 132 ,
LB 285 , LB 285 A, LB 30 2 , LB 305 , LB 309 , LB 309A , L B 310 ,
LB 335 , L B 3 35A , LB 340 , L B 340A , I B 4 69 , L B 7 27 , LB 816 ,
LB 816A. ) The l as t l et t er I h av e received, Mr. President, with
respect to si gning o f b i l l s . ( Read . Re : LB 2 28 . See
pages 2720-22 of the Legislative Journal.)
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